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r. Mocksa 10 despans 2015 r.

CynebHast kolulerHs 1O TIpaXAaHCKMM neidam BepxosHoro Cyna
Poccuiickoit Penepanun B cOCTaBe

npeacenaTeNnsCcTByromero ['opmkosa B.B.,
cyne#t Pomanosckoro C.B. u I'etman E.C.,

paccMOTpeB B OTKPHITOM CyneGHOM 3acelaHWM HeNno 10 MCKy Bparuesa
Bl B k OTKpEITOMY akiMOHepHOMY obmiectBy «HauuoHanpHbIH
6anx «TPACT» 0 B3BICKQaHMH AEHEXHBIX CPEACTB, NPOLIEHTOB 3a IIOJIb30BaHUE
Yy)KHMH JIEHEXHBIMHA CPEICTBaMH, KOMITEHCALMM MOPAJIBHOTO Bpesia

no kaccauuoHHO#H xano6e Bparnesa BN B, na pewenue

JleruHcKoro paiioHHoro cyaa r. Tiomenn ot 27 sHBaps 2014 r. ¥ aneuIsAIMOHHOE
onpenencHUe CyHAeOHOH KOJUIErHH 1O TpaXAaHCKUM JenaM TIOMEHCKOro
obnactHOro cyna or 7 Mas 2014 r.,

3acaymaB Joknan cyapd BepxoBroro Cyma Poccuiickoit Penepauuu
PoManoBckoro C.B., BbICHymiaB oOOBACHEHHA IIPEACTABHTENA OTKPBITOIO
akimoHepHoro obmectBa «HanuonaneHeii 6ank «TPACT» Illesuyka B.H,,
IIPOCHUBILETO XKajlo0y OTKIIOHUTH,

ycTaHOBHJIIA:
Bparues B.B. o6patuics B cyn ¢ uckom k OAO Hb «TPACT» o B3bIcKaHuH

nepenaadyeHHbiX INPOIICHTOB IO KPEOUTY, IPOLEHTOB 3a IIOJIb30BAaHHE Yy)KHMH
JCHEXXHBIMH CpEeACTBAMH, KOMIICHCAIlUA MOPAJIBHOI'O Bp€aa, B3bICKAHHH mTpaq)a.



B obocHoBanue 3asBieHHBIX TpeGoBaHMIT McTel ykaszai, 4to 18 ceHTA6ps
2012 r. mexxpy HuM 1 OAO HB «TPACT» GbLI 3aKIIIOYEH KpeIHTHEIH JOTOBOD, B
COOTBETCTBHM C KOTOPEIM IPEOCTaBIEeHHbIH 6aHKOM KPEAOMT MOIIEXKall BOIBPATY
IIyTeEM €XEMECIYHON yIIaThl (PMKCHPOBAaHHOM NEHEXKHON CyMMBlI (aHHYHTETHBIX
IIaTexei), KoTopas BKOYajia IIPOIEHTHI 3a IIONIB30BaHME KpeauToM 3a 60
MecsueB. bparnes B.B. mpenocraBneHHEBIH €My KpeaMT BO3BpaTHI BMECTE C
NPOLIEHTAMH IO HCTEYEHHH 7 MECALEB, B CBA3M C 4YeM IMOJaraj, 4ro HOJDKEH
[IOTaCHTh IPOLIEHTHI TOJNBKO 3a Mepuo] GakTHIECKOTO MOJIB30BaHUA KPEIUTOM, a
HUMEIoIIascs MepelUlata NPOLEHTOB IO KPEAMTY TMOMJIEKHT B3BICKAHHIO C
OTBEeTYHKa C HAYMCIEHHEM Ha MOaHHYIO CyMMY IIpOLIEHTOB 3a IIOJB30BaHHE
9y)XKUMH JCHEXHBIMH CpPEACTBaMH, TakXkKe ClefyeT B3BICKATh KOMIEHCALHIO
MOpalIbHOT'O BpeAa, mTpad 3a HapyleHHe NpaB noTpebuTenei.

Pemenuem Jlennnckoro paiionnoro cyga r. Tromenu ot 27 suBaps 2014 r.
(c yuerom ompepenenus oT 17 ¢espant 2014 r. o6 ucHopaBiIeHHH OIUCKH B
pelleHnH Cya) HCKOBbIe TPeOOBaHUS yIOBIETBOPEHEl YaCTHYHO.

ANC/IUIAIMOHHEIM OIpeJieNIeHHEM CyAEeOHOH KOJUIETMH IO TpaKAaHCKUM
nenam TromeHckoro obmactHoro cyna ot 7 Mas 2014 r. pemeHue cyna nepBoi
HHCTaHIMM OTMEHEHO, II0 Jenay IIOCTAaHOBIIEHO HOBOE pElIeHHe, KOTOphIM B
YAOBJIETBOPEHUHM HUCKa OTKa3aHO.

B kaccauuonHO# >xanobe bparieB B.B. nmpocur oTMeHHTH Ha3BaHHBIE
CyneOHbIE aKThI.

Onpegenenuem cyned BepxoBHoro Cyma Poccmiickoit Peneparyu
Pomanosckoro C.B. ot 29 nmekabps 2014 r. xaccamuoHHas »xainoba ¢ IenoM
nepegaHa Uis pacCMOTpeHHs B cynebHoM 3acemannd CyneOHOH KOJUIETHH IIO
rpaxxgaHckuM aenaM Bepxosroro Cynaa Poccuiickoii ®enepanuu.

IIpoBepuB MaTepuansl jnena, oOCYIHUB HOBOABI KAcCALIMOHHOM XaoOkl,
OOBACHEHUSI OTHOCHTENIbHO KacCallMOHHOU kamob6pl, CyneOHas KoJuierusa IIo
rpaxaaHckuM genam Bepxosroro Cyzaa Poccuiickoit @enepariun Haxoaut xanoby
nojJiexxaileit y10BIETBOPEHHIO.

B cooTBetcTBHM cO cTaTheil 387 I'paxxAaHCKOro mpolecCyabHOrO KojaeKca
Poccuiickoii Pepepallid OCHOBaHHIMH IS OTMEHB WIH HW3MEHEHHS CyAeOGHBIX
IIOCTAaHOBJICHUH B KacCaLlMOHHOM MODPSAKE SBIAIOTCS CYLIECTBEHHBIE HAapyILIECHH
HOpPM MaTepHalbHOro IIpaBa HIM HOPM IIPOIECCYalbHOro IpaBa, KOTODPEIE
IOBIMAJIA Ha HCXox Jena H 0Oe3 ycTpaHeHHS KOTOPHIX HEBO3MOXHBI
BOCCTAaHOBJIEHHE M 3allliTa HapyUIEHHBIX IpaB, CBOOOJ M 3aKOHHEIX MHTEPECOB, a
TaK)Ke 3alUTa OXPaHAEMbIX 3aKOHOM ITyOJIMYHBIX HHTEPECOB.

Cynom ycraHoBieHo, uro 18 centabpsa 2012 r. mexxay bpatuessiM B.B. u
OAO Hb «TPACT» 6bLn 3aKiiodeH KpeAUTHBIA JOroBOP, IO YCIOBHAM KOTOPOIO
BparueBy B.B. mpepocTtaBieH KpeAMT Ha HEOTJIOXKHBIE HYXAB B pasMepe

| pybneii Ha cpox 60 MecsleB ¢ MPOLIGHTHOM CTaBKOH 3a IIOJB30BaHHE
kpeautoM % romoBerx. O6s3aTeNsCTBA MO KPEAHTHOMY JOTOBOPY OBLIH



HCTIONIHEHBI 33€MINHMKOM JocpouHo 18 ampens 2013 r., TO ecTh KpemuT
HCIIONB30BAJICS 3a€MINUKOM 7 MeCSIIEB.

Ilo ycnoBusM moroBopa KpeOuT MOAjexall BO3BpaTy IIYTEM €KEMECSYHON
ymuatel (QUKCHPOBaHHOH JEHEXHOM CyMMbI (QHHYHTETHBIX ILIaTexxeil),
BKJIIOYAIOIIEH CyMMy OCHOBHOIO JIOJITa M IIPOLICHTHI 3a IOJIb30BaHHUE KPEIHTOM,
paccuMTaHHBIE HCXO/IS U3 IIEpHOAa JeHCTBUA AOTOBOPA, TO €CTh 3a 60 MecAIleB.

YnosnerBopsis HCKoBble TpebGoBaHusa BparieBa B.B. B wactu, cyn nepBoii
HHCTAHIUM IIpHUBE]l CAMOCTOSATENBHEIM pacueT NOAJIeXAlIUX yIUlaTe MPOLEHTOB H
yKa3aj, YTO OTBETYMKY HaIJekall0o IIPOM3BECTH IlepepacyeT IPOLEHTOB 3a
¢akTHIeCKOe MONB30BaHUe KPEAUTOM, TOTA KaK OTBETYMK IIPOM3BEN IIEPEpacueT
OCHOBHOIO J0jra, He MpOM3BeIs IiepepacdeT IPOLEHTOB 3a I0J30BaHHE
KPEIUTOM, YTO IIPOTHBOPEYHT AEHCTBYIOIEMY 3aKOHOAATENLCTBY.

OTrMeHsAs pelleHHe cyJa TIepBOH HHCTAaHIMH, Cy[ aneJUIALHOHHON
HHCTaHIMM MCXOAWJI M3 TOrO, 4YTO 3aeMINMK peajn30Bal CBOe IIpaBo,
npexycMoTpeHHoe cTaTh€it 810 I'paxkaanckoro xozekca Poccutickoit Penepanu,
Ha JOCPOYHBIM BO3BpaT 3aiiMa, YTO He SBISETCS OCHOBaHHMEM [JIA Iepepacuera
IIPOLICHTOB, YIUIAaY€HHBIX 3a NEPUOJ] BPEMEHH, IMPEeAIISCTBYIOIUNA AHIO BO3BpaTa
cyMMmnl 3aiimMa. CyneOHas KOJUIETHsl yKa3ana, YTO HIPH YaCTHYHOM JOCPOYHOM
NOrallieHWH KpeauTa INPOUCXOOUT HU3MEHeHHe rpaduka, IpH 3TOM pa3Mep
AHHYMTETHOI'0 IUIaTEeXa HU3MEHEHWIO HE MOJIJIEXKHT, TONBKO YMEHBINAETCHd CPOK
KpeAUTOBaHHU.

C BBEIBOJJaMH CyJa anennaunonnoﬁ HHCTAHIIMH COIJIaCUTHBCA HEJIB3A 110
CICAYIOIIIAM OCHOBaHHSM.

Cornacho myHkty | cratem 819 I'paxxmanckoro komexca Poccuiickoi
Qepepanyi M0 KpPeAUTHOMY AOTOBOpy OaHK MM HMHas KpeOUTHas OpraHH3allHs
(kpeauTop) 06GA3YIOTCS HPENOCTaBUTh JEHEXHbIE CPEACTBa (KPEOUT) 3aEMIIHKY B
pasMepe M Ha YCJIOBHAX, NIPEAYCMOTPEHHBIX JOrOBOPOM, a 3aeMIIUK 00s3yeTcs
BO3BPaTHTh NOIy4YE€HHYIO AEHEXKHYIO CYMMY H YIUIATUTh IIPOLICHTHI Ha HeEe.

ITo cmeicny 3akona Poccwuiickoii ®emepauuu ot 7 deppans 1992 r.
Ne 2300-1 «O 3ammre mpaB moTpedurenei» (mamee — 3aKOH O 3allMTE IIPaB
noTpebuTeENei) MpeaoCcTaBIeHHe KpeauTa ABseTcs (HHaHCOBOH YCIIYTrO, B CBA3H
C YeM Ha OTHOIIEHHA MEXIOY TIpaXAaHHHOM-NOTpebHTeneM, 3aKIIOYHBIIHM
KPEOUTHBI J0roBop ¢ OaHKOM MIM WHOM KpEAWTHOH OpraHM3aiuen,
PacipOCTPaHAIOTCA HOPMEI 3aKOHa O 3amluTe IpaB NOTpebHTENell B 4acTH, He
yperyJIHpOBaHHOM CIIEIHAIBHBIMHA 3aKOHAMH.

Crateeii 32 3akoHa O 3aU[UTe MpaB NOTpeOMTeNed NpPEeXyCMOTPEHO, YTO
NOTpeGHTENL BIPAaBE OTKA3aThCA OT MCIONHEHHS JOTOBOPA O BEINONHEHHMH paboT
(okaszanuu yciIyr) B Jnoboe BpeMs IpH YCIOBHM OIUIAThl HCIIOJIHHTENIO
¢aKTHIECKH [TOHECEHHBIX MM PACXOMOB, CBA3aHHBIX C HCIIOIHEHHEM 0053aTeNIbCTB
110 JAHHOMY JI0TOBODY.



CnepoBaTenbHO, TIpaXAaHUH-IOTPEOUTENb, 3aKIIOYMBLIMN  KpEeTUTHBIH
JOroBOp ¢ OaHKOM WM WHOH KpeOUTHOH opraHu3aluei, BIpaBe OTKA3aThCHA OT
HCNONHEHH YyKa3aHHOIO JOroBopa B J000€ BpeMs IpH YCIOBHH OILIATHI
(baKTHYeCKH NOHECEHHBIX KPEIMTOPOM pacXOOB, CB3aHHBIX C HCIOJHEHHEM
0653aTeNbCTB 10 JaHHOMY JIOT'OBOPY M COCTOSIIHMX U3 MOJYyYeHHOH OT KPEeaUTOpa
IEHEeXKHOK CyMMBI M IPOLIEHTOB Ha Hee 3a IIePHOJ] HCTIOIE30BaHHs KPEIHTA.

Ilynkr 2 crateu 819 I'paxmanckoro kopekc Poccuiickoit ®deneparuu
IpeAyCMaTpUBAaeT, YTO K OTHOILUCHHUIM II0 KPEAUTHOMY IOTOBOPY IPUMEHSIOTCS
IpaBUja O JAOroBOpe 3aiiMa, eciii HHOe He IpPeIyCMOTPEHO IIpaBHIaMH O
KpeAMTHOM JIOTOBOpE U He BHITEKAaeT U3 CyIIeCTBa KPeJUTHOTO JOroBopa.

CornmacHo myHkty 4 crateu 809 I'paxmaHckoro kogekca Poccuiickoit
@enepauny B Cifydyae BO3BparTa AOCPOYHO CyMMEI 3aiiMa, MPeJOCTaBICHHOIO MO
IPOLIEHTHI, 3aliMOAaBel] UMeeT MPaBO Ha IOJIyYeHHe C 3aeMIIMKa MPOLEHTOB I10
JOroBopy 3aiiMa, HaYMCIEHHBIX BKJIIOYHTENHHO N0 JHS BO3BpaTa CyMMEI 3aiiMa
MIOJTHOCTBIO MIIH €€ YacTH.

TaxuMm obpa3oM, B ciydyae peanu3aldd IpakJaHWHOM CBOEro IpaBa Ha
IOCPOYHOE MCIIOJHEHHE KPEOWTHOro JOroBopa OH BIpaBe TpeOoBaTh BO3Bpara
4aCTH NpeAyCMOTPEHHBIX JOrOBOPOM IIPOIEHTOB, YIUIAYEHHBIX MM 3a IEPHOJ, B
TE€YEHHE KOTOPOI'o MOJIb30BaHUE JEHEXKHBIMU CPEACTBAMH YXKE MPEKPATUIOCH

CynoM aneisSiMoOHHON WHCTAHIMK OBUIH HETIPAaBHIBHO IIPUMEHEHEI HOPMBI
MaTEepUAIbHOTO IpaBa, B CBA3H C 3THM aNeUIALHOHHOE OIpeJeNieHHe MOMIEeKHUT
OTMEHE, a [eJI0 — HalpaBJICHUIO Ha HOBOE PACCMOTPEHHE B CY/ ameUIALMOHHOH
HHCTaHIUH.

PykoBoactBysace cratbsamu 387, 388, 390 I'paxaaHckoro npoueccyaisHOro
kopekca Poccuiickoit @enepanuu, CynebHas KOJUIerds IO IpaKJaHCKUM AelaM
BepxosHoro Cyzna Poccuiickoit ®enepaimn

orrpeaciiniiia:

aneJUIAIMOHHOE OnpeelieHue Cy1eOHON KOJUIETHH 110 TPOKAAHCKUM JenaM
TiomeHckoro obaactHoro cyzna or 7 Mas 2014 r. oTMEHHTDH, HAIPaBUTh JENO0 HA
HOBOE PaCCMOTPEHHE B CyJl alleIUIAIMOHHON UHCTAHIIMH.

IlpencenarenscTBYrOITUM

Cynpu





